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proceeding for hearing as provided by
subpart E of part 385 of this chapter.
Notwithstanding a person’s not giving
consent to the shortened procedure,
and instead seeking assignment for
hearing as provided for by subpart E of
part 385 of this chapter, the Commis-
sion will not assign the proceeding for
a hearing when no material facts are in
dispute. The Commission may also, in
its discretion, at any stage in the pro-
ceeding, set the proceeding for hearing.

[Order 575, 60 FR 4854, Jan. 25, 1995]

§ 41.8 Burden of proof.
The burden of proof to justify every

accounting entry shall be on the person
making, authorizing, or requiring such
entry.

CERTIFICATION OF COMPLIANCE WITH
ACCOUNTING REGULATIONS

§ 41.10 Examination of accounts.
(a) All Major and Nonmajor public

utilities and licensees not classified as
Class C or Class D prior to January 1,
1984 shall secure, for the year 1968 and
each year thereafter until December 31,
1975, the services of an independent cer-
tified public accountant, or inde-
pendent licensed public accountant,
certified or licensed by a regulatory
authority of a State or other political
subdivision of the United States, to
test compliance in all material re-
spects of those schedules as are indi-
cated in the General Instructions set
out in the Annual Report, Form No. 1,
with the Commission’s applicable Uni-
form System of Accounts and published
accounting releases. The Commission
expects that identification of question-
able matters by the independent ac-
countant will facilitate their early res-
olution and that the independent ac-
countant will seek advisory rulings by
the Commission on such items. This
examination shall be deemed supple-
mentary to periodic Commission ex-
aminations of compliance.

(b) Beginning January 1, 1976, and
each year thereafter, only independent
certified public accountants, or inde-
pendent licensed public accountants
who were licensed on or before Decem-
ber 31, 1970, will be authorized to con-
duct annual audits and to certify to
compliance in all material respects, of

those schedules as are indicated in the
General Instructions set out in the An-
nual Report, Form No. 1, with the
Commission’s applicable Uniform Sys-
tem of Accounts, published accounting
releases and all other regulatory mat-
ters.

[Order 462, 37 FR 26005, Dec. 7, 1972, as
amended by Order 390, 49 FR 32505, Aug. 14,
1984]

§ 41.11 Report of certification.

Each Major and Nonmajor public
utility or licensee not classified as
Class C or Class D prior to January 1,
1984 shall file with the Commission a
letter or report of the independent ac-
countant certifying approval, together
with or within 30 days after the filing
of the Annual Report, Form No. 1, cov-
ering the subjects and in the form pre-
scribed in the General Instructions of
the Annual Report. The letter or report
shall also set forth which, if any, of the
examined schedules do not conform to
the Commission’s requirements and
shall describe the discrepancies that
exist. The Commission shall not be
bound by a certification of compliance
made by an independent accountant
pursuant to this paragraph.

(Sec. 304, 49 Stat. 855; 16 U.S.C. 825c)

[Order 356, 33 FR 143, Jan. 5, 1968, as amended
by Order 390, 49 FR 32505, Aug. 14, 1984]

§ 41.12 Qualifications of accountants.

The Commission will not recognize
any certified public accountant or pub-
lic accountant through December 31,
1975, who is not in fact independent.
Beginning January 1, 1976, and each
year thereafter, the Commission will
recognize only independent certified
public accountants, or independent li-
censed public accountants who were li-
censed on or before December 31, 1970,
who are in fact independent. For exam-
ple, an accountant will not be consid-
ered independent with respect to any
person or any of its parents or subsidi-
aries in whom he has, or had during the
period of report, any direct financial
interest. The Commission will deter-
mine the fact of independence by con-
sidering all the relevant circumstances
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1 Corporation means any corporation, joint-
stock company, partnership, association,
business trust, organized group of persons,
whether incorporated or not, or a receiver or
receivers, trustee or trustees of any of the
foregoing. It shall not include municipalities
as defined in the Federal Power Act (sec. 3,
49 Stat. 838; 16 U.S.C. 796).

including evidence bearing on the rela-
tionships between the accountant and
that person or any affiliate thereof.

[Order 462, 37 FR 26006, Dec. 7, 1972]

PART 45—APPLICATION FOR AU-
THORITY TO HOLD INTER-
LOCKING POSITIONS

Sec.
45.1 Applicability; who must file.
45.2 Positions requiring authorization.
45.3 Time of filing application.
45.4 Supplemental applications.
45.5 Supplemental information.
45.6 Termination of authorization.
45.7 Form of application; number of copies.
45.8 Contents of application; filing fee.
45.9 Automatic authorization of certain

interlocking positions.

AUTHORITY: Department of Energy Organi-
zation Act, 42 U.S.C. 7101–7352 (1982); Exec.
Order No. 12,009, 3 CFR 142 (1978); Inde-
pendent Offices Appropriations Act, 31 U.S.C.
9701 (1982); Federal Power Act, 16 U.S.C. 791a–
825r (1982); Public Utility Regulatory Poli-
cies Act, 16 U.S.C. 2601–2645 (1982).

SOURCE: Order 141, 12 FR 8501, Dec. 19, 1947,
unless otherwise noted.

CROSS REFERENCES: For rules of practice
and procedure, see part 385 of this chapter.
For forms under rules of practice and regula-
tions under the Federal Power Act, see part
131 of this chapter.

§ 45.1 Applicability; who must file.
(a) This part applies to any person

seeking to hold the following inter-
locking positions:

(1) Officer or director of more than
one public utility;

(2) Officer or director of a public util-
ity and of any bank, trust company,
banking association, or firm that is au-
thorized by law to underwrite or par-
ticipate in the marketing of securities
of a public utility; or

(3) Officer or director of a public util-
ity and of any company supplying elec-
trical equipment to a public utility.

(b) Any person seeking to hold any
interlocking position described in § 45.2
of this chapter must do the following:

(1) Apply for Commission authoriza-
tion under § 45.8 of this chapter; or

(2) If qualified, comply with the re-
quirements for automatic authoriza-
tion under § 45.9 of this chapter.

[Order 446, 51 FR 4904, Feb. 10, 1986]

§ 45.2 Positions requiring authoriza-
tion.

(a) The positions subject to this part
shall include those of any person elect-
ed or appointed to perform the duties
or functions ordinarily performed by a
president, vice president, secretary,
treasurer, general manager, comp-
troller, chief purchasing agent, direc-
tor or partner, or to perform any other
similar executive duties or functions,
in any corporation 1 within the purview
of section 305(b) of the Act. With re-
spect to positions not herein specifi-
cally mentioned which applicant holds
and which are invested with executive
authority, applicant shall state in the
application the source of such execu-
tive authority, whether by bylaws, ac-
tion of the board of directors, or other-
wise.

(b) Corporations 1 within the purview
of section 305(b) of the Act include:

(1) Any public utility under the Act,
which means any person who owns or
operates facilities for the transmission
of electric energy in interstate com-
merce, or any person who owns or oper-
ates facilities for the sale at wholesale
of electric energy in interstate com-
merce.

(2) Any bank, trust company, bank-
ing association, or firm that is author-
ized by law to underwrite or partici-
pate in the marketing of public utility
securities; this includes any corpora-
tion when so authorized whether or not
same may also be a public utility and/
or a holding company. (See 12 U.S.C.
378)

(3) Any company that supplies elec-
trical equipment to a public utility in
which applicant seeks authorization to
hold a position, whether the supplying
company be a manufacturer, or dealer,
or one supplying electrical equipment
pursuant to a construction, service,
agency, or other contract.

(c) Regardless of any action which
may have been taken by the Commis-
sion upon a previous application under
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